CLOSING ITEM NO.: B-3

April 17,2012
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To Whom It May Concern: -
Re: New York State Sales or Use Tax Exen ption Z
Town of Bethlehem Industrial Development?&imc% —
Shop-Rite Supermarkets, Inc. Project -,

Pursuant to TSB-M-87(7) issued-by the New York State Department of *’f:;xation and Finance on April 1,
1987 (the “Policy Statement™), Sﬁ%p-Rite Supermarketsginc. (the “Company™) has requested a letter from
Town of Bethlehem Industrial Development A@"cy (the gency”) a public benefit corporation created
pursuant to Chapter 1030 of 1969.Laws of New York, constituting Trtle,gf of Article 18-A of the General
Municipal Law, Chapter 24 of the Consolidatedilzaw EN %v York, as amended (the “Enabling Act”) and
Chapter 582 of the 1973 Laws.of New York, as amendedg constituting | 18 "Section 909-b of said General
Municipal Law (said Chapter and the Enabling Act being herernaftepcollectrvely referred to as the
“Act”), containing the 1nformat1gn required by the Policy Statement regarding the sales tax exemption
with respect to the captioned project (the “Projec! ﬁaﬁted at 4] Vlsta Boulevard in the Town of
) C

Bethlehem, Albany County, New.York, (the “PrOJect

The Company has applied to and been approved for financial assrstanceh?r%m the Agency in the matter of
completion of the Project on thé Project Site. Th 0j ncludes the fbﬂowrng (A) the acquisition and
installation of certain machlnery equipment an oth pers%nal propertyx(collectlvely, the “Equipment”)
at an approximately 65,000 squa‘redfoot building fy located at 41 Vista Boulevard in the Town of Bethlehem,

"Facil 0 be utilized~as a retail grocery store (the
Equipment being hereinafter collectrvely referred to as the ‘5Pr0Ject Facility”); (B) the granting of certain
“financial assistance” (within the’imeaning of Section 854(14) of the Act) with respect to the foregoing,
1nclud1ng potential exemptrons rom certarn sal se taxes, realmestate transfer taxes, mortgage

2012, the Agency executed and delivered ent sale agreement (the “Installment Sale
Agreement”), pursuant to which the Agency appoi he Company as.agent of the Agency to acquire
and install the Equipment, said appointment intending by the Agency to be retroactive to November 23,
2011.

atertals to be incorporated in
the Project and machinery and equipment con tutrng a part of the Pro , and purchases or rentals of
supplies, tools, equipment, or services necessary to acquire, construct, reconstruct or install the Project.

rrrrr orurind

To ensure that the above purchases or rentals are exempt from any sales or use tax imposed by the State
of New York or any governmental instrumentality located within the State of New York, the vendor must
identify the Project on each bill and invoice for such purchases and indicate on the bill or invoice that the

025503.00020 Business 8758476v2



April 17,2012
Page 2

Company as agent for the Agency was the purchaser (e.g., “Shop-Rite Supermarkets, Inc., as agent for
Town of Bethlehem Industrial Development Agency”). In addition, the following procedures should be
observed:

1. Each bill and invoice should identify the date of delivery and indicate the place of delivery.

2. Payment should be made by the Company acting as agent, directly to the vendor from a
requisition from a special project fund of the payor. )

3. Deliveries should be made to the Project Site, or;under certain circumstances (such as where the
materials require additional fabrication before instailation on the Project Site or for storage to protect
materials from theft or vandalism prior to installation at“éﬁ’ibn]ggéject Site) déliveries may be made to a site
other than the Project Site, providing the ultimate delivery of the materidls is made to the Project Site.
Where delivery is made to a site other than the Project Site, the purchases should be billed or invoiced by
the vendor to the Company as agentof the Agency, identify the date and place of delivery, the Agency’s

full name and address and the Projéﬁt‘ Site where thgﬁﬁfé al will ultimate{,lx“be delivered for installation.

Pursuant to Section 874(8) of the+Act, the Corfipany as aéent of the ;Aféency, must annually file a
statement with the New York Staté Department ofiTaxatio d Finance, on a form and in such a manner
as is prescribed by the Commissioner of Taxation and Finance, of the value of all sales tax exemptions

claimed by the Company under the authority granted by the Agency. The ]jénalty for failure to file such a
statement under Section 874(8) of the Act shall be the removal of authority to act as an agent for the

Agency. st }E \\\\\\

e H

Pursuant to Section 874(9) of the Act, the Company, as agent of the Agency, must file within thirty (30)

days of the date the Agency desigﬁgﬁes the Company as agent of the Agency, a statement with the New

York State Department of Taxation-and Finance, «6tiza forfii.and in such™thanner as prescribed by the
Commissioner of Taxation and Finance, identifying the Company as agent 6fthe Agency.

S

This letter shall serve as proof ofhihe existenc ; y contract;féﬂiejtween the Agency and the
Company for the SOLE EXPRESS PURPOSE OF SECURING EXEMPTION FROM NEW YORK

STATE SALES AND USE TAXES FOR THE PROJECT ONLY. NO OTHER PRINCIPAL/AGENT

t, since thnggency is a public benefit
: agent, is required to furnish an “Exempt
Organization Certificate” in order to secure exemption from any salesior use tax for such items or

services.

Under the Policy Statement, a copy of this letter received byi any vendo seller to the Company, as
agent for the Agency, may be accepted by such®vendor or seller as~a “statement and additional
documentary evidence of such exemption” as provided by New York State Tax Law Section 1132(c)(1),
thereby relieving such vendor or seller from the obligation to collect any sales or use tax on purchases or
rentals of such materials, supplies, tools, equipment, or services by the Agency through its agent, the
Company.

THIS LETTER SHALL BE IN EFFECT UNTIL JULY 1, 2013.
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In the event you have any questions with respect to the above, please do not hesitate to call Terrence W.
Ritz, Executive Director of the Agency, at 518-439-4955.

Very truly yours,

TOWN OF BETHLEHEM INDUSTRIAL
DEVI;;LOPMEN’E AGENCY

S

¥ (Vice) Chajfman

e
. s
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